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INDIANA TRAILS FUND, INC. 
217 West 10'" Street, #120 

P. O. Box 402 
IndianapolLs, Indiana 46206-0402 

November 16,2012 

Cynthia T. Brown 
Chier, Scclion or Administration 
OlTice of Proceedings 
Surface Transportation Board 
395 E. Sircci. SW 
Washingion. DC 20423-0001 

;im'^3 

RE: STB Dockei AB-295 (Sub-No. 6X) 
'I'he Indiana Rail Road Company 
Abandonmeni Exemption in Monroe Counly. IN 
Substitution oPTrail User 

Dear Ms Brown: 

Omco^ofP^(|g;„ng3 

ecord 

The Indiana Trails Fund ('Trails") which currcntly holds the Inicrim Trail Use ("Use'') on the 
corridor in the above captioned proceeding, asks to rcopen this case. 

Trails has been involved with this case since September 29,2006 (lDf/47423), including holding 
the Use for the Monroe Counly, Indiana, Parks and Rcxrcation Department ("Parks") 

The Monroe County Board of Commissioners, on behalfof Monroe Counly. including the Parks 
Dcparlmcni, (collectively rcfercnccd as ''Monroe Counly"), has rcquesied that the Trails transfer 
the Use to Monroe Counly Monroe County is including herewith our joint petition, including a 
Statement of Willingness lo Assume Financial Rcsponsibilily. requesting thai llie Surface 
Transportalion Board ("STB") vacate the Nolice of Inicrim Trail Use C'NITU-I") issued to ihe 
Indiana Trails Fund and rcissue a Notice of Interim Trail Use C'NITU-2) to Monroe County. 

Also included wilh said joint petition is a slatemenl of concurrence from the Indiana Rail Road 
Company (''INRD''), the holder ofthe Rail Reactivation ("RighLs'*). Monroe Counly will also 
serve the joint motion for the i.ssuancc ofa Nri'U-2, and their Statement of Willingness lo 
Asfiumc Financial Responsibility upon the INRD contemporaneously wilh this filing. 

Should you, or anyone ul the STB, have questions about. Rights, und/or this rcqucsi to Irunsfcr 
Use. please feel frcc to contact myself of Trails, below, and Mr Kevin W. Dogan, of Monroe 
Counly, whose appearance in this proceeding is included herewith. 
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Also included arc the original and ten copies ofthis letter, ICevin W. Dogan*s appearance, the 
Joint Pciilion, and a check in the amount of S250 lo pay the fee for this filing. 

Thank you. 

Richard Vonncgut 
Prcsidcni 
The Indiana Trails Fund, Inc. 
Wk: 317-237-9348 
lrails(giindianatrails.com 
www.indianatrails.com 

RV, end , cc: K. Dogan, INRD, nics 

http://www.indianatrails.com
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Washington, D.C. V. 

\ : 

Tlic Indiana Rail Road Company - Abandonment ) AB 295 (Sub-No. 6X 
Ii.xemption - Monroe Counly, IN ) 

) 
) 

.lOINT PETITION TO VACATE AND REISSUE NITU 

Pursuanl to 49 C.F.R. § 1152.29(1), the Indiana frails Fund, lncorporalc*d ("ITF") and the 

Monroe Counly Board of Commissioners on behalf of Monroe Counly (''Monroe County") 

submit this joint petition to the Surface Transportation Board ("STB") requesting that the STB 

rcopen these abandonment exemption proceedings, vacate the existing Nolice of Inlenm Trail 

Use ("NITU") und issue an apprupriaie rcpluccmcni NITU lo the new irail'uscr, Monroe Counly, 

efTective I^cccmbcr 28,2012. In suppon of this joint petition the ITF and Monroe Counly set 

fonh and stale the following: 

1. By decision und notice of inicrim trail use or abandonmeni (''Exianl NITU", 

attached hcrcto as Exhibii A) on Service Date, October 18,2006. the STB vacated a NITU issued 

to the Monroe County Parks and Recreation Department, and reissued the Extant NITU to ITF 

for the right-oT-way involved in this proceeding: a 2.44 mile ponion oflhe Indiana Rail Road 

Company's ("INRD") Ellcitsvilte Branch in Monroe County from miicposi Q2I6.13 near Locsch 

Road lo the end ofthe line at Ellcttsville, milepost Q213.69. in Monroe Counly, Indiana. A map 

depicting the right-of-way subject to this proceeding is attached wilh Exhibits A and C. 



2. Afler subsequent extensions of time, the TTF and INRD notified by filing with the 

S'TB on October 9, 2007 that the Iwo parlies had reached a trail use agreement. 

3. Subsequently, the ITF and Monroe County have entered into negotiations lo 

transfer the trail manager status to Monroe County, which has led tu this joint filing. 

4. The subslilulion oTMonroe Counly as the inlenm trail manager will not have any 

adverse nfTects upon the INRD because Monroe Counly has agreed to be bound by the trail use 

agreement reached by the TTF and INRD, has similarly agreed lo be comply with all provisions 

of railbanking under 16 U.S.C. § 1247(d), and the ITF and Monroe County have obtained a letter 

oTno objection from the INRD (attached hcrcto us Exhibit B). Monroe County thercTorc 

acknowledges that the interim trail use is subject to possible fulurc rcconstruction and 

reactivation oflhe righl-oT-wuy Tor rail service 

5. Attached hereto as Exhibit C is Monroe County's stutemcni oT willingness to 

assume fihaneial responsibility. 

6. The dute Tor the transition oTioial rcsponsibilily as the new interim trail manager 

to Monroe County will be l^cembcr 28,2012 

WHEREFORE the TTF and Monroe Counly rcspcclTully request ihal the SurTuce 

'Transportation Board reopen Ihc above captioned cause, vacate the Extant NITU issue to the 

TTF, and issue an appropriate NTTU lo Monroe County as the new interim 'Trail Manager. 

Richard Vonncgut, Presidcn|7 Iris Kiesling; Vice President 
Indiana 'Trails Fund, Inc. Board oTCommissioncrs, Monroe 
^ { 7 / 2 - t > - ® ^ ^ Counly 
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37423 SERVICE DATE - OCTOBER 18. 2006 

DO 

SURFACE TRANSPOR'TATION BOARD 

DECISION AND NOTICE OF INTERIM 'I'RAIL USE OR ABANDONM 

S'TB Dockci No AB-295 (Sub-No. 6X) 

TIIEINDIANARAILROADCOMPANY—ABANDONMENT EXEMP TION— 
IN MONROE COUNTY. IN 

Decided: October 17,2006 

'The Indiana Rail Road Company (INRD) filed a notice oTcxcmption under 49 CFR 1152 
Subp!iri 1^—Exempt Abandonments to abandon a 2.44-iiiilc poniun of ils Elleitsvillc Brunch 
from milepost 0216 13nearLoesch Roiid to the end oflhc line at Ellciisviilc. milepost Q213.69. 
in Monroe Counly, IN. Nolice oflhc cxeinpiion was served and published in ihe Federal 
Register on April IS. 2005 (70 FR 19987-88) By decision and notice of inicrim trail use or 
abandonment (NITU) served on May 17.2005. the proceeding was reopened and a 180-day 
period was authorized lor the Monroe County l*urks and Recreation Dcpniimcnt (the County) to 
negotiate an interim trail use/rail banking agrecinent with INRD for the right-of-way involved in 
this proceeding.* By decisions served on November 8.2005. and May 9. 2006. the Nl'TU 
negotiating period was extended uniil November 9, 2006 

On Sepiember 29.2006, Indiana 'IVuils Fund, inc. (TTF). and the Monroe Counly (IN) 
Parks und Recrcuiion Board, on behulf of the Counly, jointly tiled a request, pursuunl to 49 CFR 
1152 29(1). for the substitution of ITT as the interim trail user. TTF hus.siibmilted the required 
stuicincniofwillingness to assume financial responsibility fbruny period of interim trail use and 
hus indicated the date of transfer of rcsponsibilily for the right-of-way. Although the parties did 
not submit a copy ofthe e\iani NTfU. their submission substantially meets the requiremcnis of 
49 CFR 1152.29(0 Accordingly, the request will be granted. 

This decision will not significantly alTcci either the quality ofthe human environment or 
tiic conscrv'ution of energy re.sources. 

It IS ordered 

1 'fhis proceeding is rcopened 

2. 'fhc NTTU scr\'ed on May 17.2005. is vacated. 

' The decision and notice also made the e.\emptiun subject to several environmental 
condilions. 



STB Docket No. AB-295 (Sub-No. 6X) 

3 A rcplacemeni NITU applicable lo ITF as interim trail user is issued, cfTcciivc on the 
service date oTihis decision and nonce 

4. The new trail user is rcquircd to a.ssunie. for the term oflhe agrcement, full 
rcsponsibilily for management of, for any legal liability arising oul ofthe transfer or use of 
(unless the user is immune from liability, in which cuse ii need only indemnily the railroad 
against any potential liability), and for the puymeni of any and all tuxes that may be levied or 
a.ssessed against, the right-of-way. 

5. interim trail u.se/ruil bunking is subjecl to the fulurc restoration of rail service and to 
the new user's continuing lo meet the financial obligations for the right-of-way. 

6. Ifthc new trail user enters inio a trail use agrcement with INRD and subsequently 
intends to terminate trail use. it musi send the Board a copy ofthis decision nnd notice and 
request that ii be vacated on a specified dutc. 

7. This decision is effective on its service date. 

By the Roard, David M Konschnik. Direclor, OfTlce of Proceedings 

Vernon A Williams 
Scerctarv 
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John Fl. Brondlcy & Associates, P.C. 
1054 Thirty-first Street, iN.W. 

Suite 540 
Wsishington, D.C. 20007 

Tel 202-333-6025 
Tax 202-380-9081 

Internet: jbroadi 

December 4, 2012 

Cynthia T. Brown 
Chief, Section of Administralion 
Office of Proceedings 
Surface Transponation Board 
395 E Street, S.W. 
Washingion, D C. 20423 

Re: S'TB Dockci No. AB-295 (Sub-No. 6X), The Indiana Rail Road Company— 
Abandonmeni Exemption—Monroe Counlv. IN fSub.stituiion of Trail User") 

Dear Ms. Brown: 

This letter is to notify ihe Board thai The Indiana Rail Road Company has no objection to 

substitution of Monroe Counly, Indiana to be the u^il user in the place of The Indiana Trails 

Fund, Inc for the line that is the subject of this proceeding, provided, of course, Uiat Monroe 

Counly assumes the responsibilities ofa trail user as set fonh in 16 U.S.C 1247(d) and 49 CFR 

1152.29. 

Cc- Thomas G. Hoback 
Richard Vonncgut 
Kevin Dogan 

Yours very truly, 

John Broadlev O^ 



ExK.b ' i t C 

OFFICE OF 
MONROE COUNTY COMMISSIONERS 

100 West Kirkwood Avenue 
The Courthouse Room 322 

BLOOIVIINGTON, INDIANA 47404 

Telephone 812-349-2550 
Facsimile 812-349-7320 

Mark Stoops, Prcsldont Ins F. Kiesling, Wco Prosldcnt Patrick Staffers, Member 

December _ , 2012 

Daniel R. Elliott HI 
Chairman 
The Surface Transponation Board 
395 E Street. SW 
Washington D C. 20423 

R£. Siaiement of Willmgncss lo Assume Financial Responsibility 
STB Dockci No. AB-295 (Sub-No. 6X) 

The Honorable Daniel R Elliott HI. 

In order to establish mterim trail use and rail banking under 16 U S C. § 1247(d) and 49 CFR 1152.29, 
Monroe County Board of Commissioners on behalf of Monroe County (inicrim trail user) is willing to 
assume full rcsponsibilily for management of, for any legal liability arising out oflhe transfer or use of 

I (unless the user is immune iiom liability, m which case ii need only indemmfy the railroad against any 
! potential liability), and for the paymeni of any and all laxcs that may be levied or assessed againsi Uie 
right-of-way owned by the Indiana Rail Road Company and operated by the Indiana Railroad Company. 
The property, known as ihe EUetlsville Branch, extends from railroad milepost MP Q216 13, near Loesch 
Road, 10 MP Q213.69, near the end ofthe Branch at Ellensville, a distance of 2.44 miles in Monroe 
Counly, Indiana. The right-of-way is pan ofa line of railroad proposed for abandonment in Dockei AB 
295 (Sub-No. 6X) 

A map oflhe propeny depicung ihe right-of-way is anached. 

The Monroe County Board of Commissioners on behalf of Monroe County acknowledges ihat use oflhe 
right-of-way is subject lo Uic user's continuing to meet its rcsponsibiliiies descnbed above and subject to 
possible flmire reconstruction and reactivation of "Jie right-of-way for rail service. A copy of this 
statemeni is being served on the railroad(s) on Uie same date it is being served on the Board. 

Sincerel 

Iris Kiesling, Vice Presideni 
Monroe Counly Board of Commissioners 
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Ey.u .b . r C 

OFFICE OF 
IVIONROE COUNTY COMMISSIONERS 

100 Wost Kirkwood Avenue 
Tho Courthouse Room 322 

BLOOMINGTON, INDIANA 47404 

Toluphonc 812-349-2550 
Fiicsimllo 812-349-7320 

Mark Stoops, Prosldont Ms F. KlosHng, VIco Prosldcnt Patrick Stoffers, Member 
, • . ! • ' " • ' ; 

Decembei _ , 2012 

Dtinici R Elliott III 
Chairman 
'The Surface'Tran.sponation Hoard 
395 E Slreel. SW 
Washingion D C. 20423 

RE' Stalemenl of Willingness lo Assume Financial Responsibility 
STB Docket No AB-295 (Sub-No 6X) 

The Honorable Daniel R. Elliott III: 

In oidei to eslablish interim trail use and rail banking under 16 U.S C. § 1247(d) and 49 CFR 11 S2.29. 
Monroe County Board of Cominissioiicrs on belialf of Monroe Counly (inierini nail user) is willing to 
assume fiill responsibility for management of, fur any legal liabilily arising oul oflhc transfer oi use of 
(unless the user is immune from liabilily, m which ca.se it need only indcnmiiy llie ruilroud agiiinsl any 
potenlial liability), und foi the puymeni of any and fill luxes that muy be levied or assessed against llic 
nghi-of-wuy owned by the Indiana Rail Koad Compuny and opciated by the Indiana Railroad Company. 
'The property, known as the Ellettsville Br<ineh, extends from railroad milc|X)si MP Q216 13. neui Locsch 
Rond, 10 MP Q213.69, near tlic end oflhc Branch al Ellcttsville, a distanee uf 2.44 miles in Monioe 
Counly, Indiana The nglii-of-way is part ofa line of railroad proposed for abandonment in Dockci AH 
295 (Sub-No 6X). 

A map of the property depicting tlic righl-of-wny is attached. 

The Monioc Counly Board of Coinmissioiicis on behalf of Monroe County acknowledges Ihut use ofllic 
lighi-of-way is subject to the user's coniinumg lo meet its rcsponsibiliiics described above and subject to 
possible future rcconstiuciion and renciivalion ofthe right-of-way foi rail .sei vice A copy of ihif! 
statement is being scr\'cd on tlic raiIroad(s) on the same date it is being sei-ved on the Board. 

Sinceiely, 

M^M 
ins Kicslmg, Y\& Prcsidcni 
Monroe Counly Boaid of Commissioners 

http://ca.se
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OFFICE OF 
MONROE COUNTY ATTOKNKY 
100 W Kirkwood Avenue, Room 220 

Bloomington, Indiana 47404 
Telephone. (812)349-2525 
Fncsiinilc (812)349-2982 
e-mail: lcgal@co.nionroc in us 

DAVID II. SCHILLING 

i:..ICFFCOCKEKILL 

KEVIN W.'DOCAN 

December 14, 2012 

Cynthia T. Brown 
Chief, Seclion of Administration 
OlTicc of Proceedings 
Surface Transportation Board 
395E. Sircet,SW 
Washington. DC 20423-0001 

RE: STB Dockci AB-295 (Sub-No. 6X) 
'I1ie Indiana Rail Road Company 
Abandonmeni Exemption in Monroe Counly, IN 
Substitution of Trail User 

Dear Ms Brown. 

Please cnier_my_appearaiicc in the above captioned cau.sc rcprcseniing the Monroe Couniy Board 
of Commissioners, acting on behalfof Monroe.County. Indiana. My viial information is as 
follows: 

Kevin W Dogan 
OlTice oflhc Monroe County Allomcy 
100 W. Kirkwood Ave, Room 220 
Bloomington. IN 47404 
'Telephone: (812) 349-2525 
Facsimile (812)349-2982 
Email: kdoeanfgtco.monroe in.iin 
Aiiorncy for Monroe Couniy, Indiana 

Sinccrcly. 

Kevin W. Dogan 

O ^ j ^ v , ^ 



CERTIFICATE OF SERVICE 

I hereby ccnify that I have sensed a copy ofthe forcgoing Joint Petition to Vacate and 

Reissue NTTU by United States mail. Tirsi class postage prcpaid to the Tollowing person or 

persons this the I^ tl^ day of December, 2012. 

John Broudlcy 
John Broadlcy & Associates 
1054 31" Slreel NW. Suiie 200 
Washington, D.C. 20007 
Attorney for ihc Indiana Rail Road Company 

Kevin W. Dogan 
Allorney for Monroe Couniy 



John II. Brondlcy & Associates, P.C. 
1054 Thirty-first Street, N.W. 

Suite 540 
W^tishington, D.C. 20007 

Tcl. 202-333-6025 Inicmct jbroiidlcy@uIuni.nm.edu 
l-a.\ 202-380-9081 

December 4,2012 

Cynihia T Brown 
Chief, Scclion of Administralion 
Office of Proceedings 
Surface Transponation Board 
395 E Street, S.W 
Washington. D.C. 20423 

Re: S'TB Dockci No. AB-295 (Sub-No 6X), The Indiana Rail Road Company— 
Abandonmeni Exemption—Monroe Counlv. IN fSubsiituiion of'Trail User̂  

Dear Ms. Brown: 

'lliis letter is to notify the Board that The Indiana Rail Road Company has no objection lo 

substitution of Monroe Counly. Indiana to be the trail user in the place of'fhe Indiana Trails 

Fund, Inc. for ihe line ihui is the subject ofthis proceeding, provided, of course, that Monroe 

Couniy assumes tlic rcsponsibiliiics ofa trail user as .set forth in 16 U.S.C. 1247(d) and 49 CFR 

1152.29 

Yours very irulv. 

John Broadley adlev <J 

Cc: 'fhomas G l-lobuck 
Richard Vonncgut 
Kevin Dogan 

mailto:jbroiidlcy@uIuni.nm.edu


OFFICE OF 
MONROE COUNTY COMMISSIONERS 

100 West Kirkwood Avenue 
The Courthouso Room 322 

BLOOMINGTON, INDIANA 47404 

Telephone 812-349-2550 
Facsimile 812-349-7320 

Mark Stoops, President Iris F. Kiesling. VIco President Patrick Stoffers, Member 

Daniel R. Elliott III 
Chairman 
The Surface 'Transponation Board 
395 E Street, SW 
Washington D.C. 20423 

RE: Statement of Willingness to Assume Financial Responsibility 
STB Dockei No. AB-295 (Sub-No. 6X) 

The Honorable Daniel R. Elliott 111 

In order to eslablish interim trail use and rail banking under 16 U S.C. § 1247(d) and 49 CFR 1152.29, 
Monroe Couniy Board of Commissioners on behalf of .Monroe Couniy (interim trail user) is willing to 
assume full rcsponsibilily for management of, for any legal liability arising oul oflhe transfer or use of 
(unless ihe user is immune from liabilily, in which case it need only indemnify the railroad againsi any 
potential liability), and for. the paymeni of any and all taxes thai may be levied or assessed againsi the 
right-of-way owned by the Indiana Rail Road Company and operated by the Indiana Railroad Company. 
Tlie property, known as the IZlletisyillc Branch, extends from railroad milepost MP Q216.I3, near Loesch 
Road, to MP Q213.69, near the end oflhe Branch at Ellensville, a distance of 2 44 miles in Monroe 
Count)', Indiana. The righi-of-way is pan ofa line of railroad proposed for abandonmeni in Dockei AB 
295 (Sub-No. 6X). 

A map oflhc properly depicting the right-of-way is attached. 

'ITie Monroe Couniy Board of Commissioners on behalf of Monroe Couniy acknowledges thai use oflhe 
nght-of-way is subjecl lo the user's coniinuing lo meet its responsibiluies described above and subjecl lo 
possible future reconstruciion and reaciivaiion ofthe righl-of-way for rail service. A copy ofthis 
Slatemenl is being ser\'ed on the railroad(s) on the same date it is being served on the Board. 

Ins Kiesling, Vice Presideni 
Monroe Couniy Board of Commissioners 


